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We are concerned, however, that one of the proposed changes appears to require registrants to
check the USPTO’s electronic records every six months. This would unduly burden registrants,
particularly those with large portfolios or who have to pay external agents for additional
monitoring. Although we do not believe this was the intent, as currently written, the proposed
change to Rule 2.146(d)(2)(ii) would have this effect.

For example, proposed Rule 2.146(d)(2)(ii) states that petitions to the Director must be filed no
later than “[tjwo months after the date of actual knowledge of the cancellation/ expiration of a
registration and not later than six months after the date the trademark electronic records system
indicates that the registration is cancelled/expired.” Under this proposed rule, registrants will
need to check the trademark electronic records every six months to ensure that a petition to the
Director is timely filed if a trademark registration becomes abandoned due to USPTO error. In
contrast, under existing Rule 2.146(i),* the requirement to check the electronic records ends with
the receipt of notice that an affidavit or renewal application has been accepted.

We respectfully submit that, once a trademark is registered, the registrant should not need to
check the status in electronic records every six months. If a registration goes abandoned due to
USPTO error, the registrant should not be precluded from filing a petition to the Director, even if
the registrant has not checked the electronic records every six months.

We support the USPTQO’s efforts to promote the integrity of application and registration
information in the trademark electronic records system as an accurate reflection of the status of

live applications and registrations. We welcome further dialogue or the opportunity to provide
additional information or otherwise assist the Office in its efforts on this important issue.

Sincerely,

ot

Mark W. Lauroesch
Executive Director

L Rule 2.146(i) states:
Where a petitioner seeks to reactivate an application or registration that was abandoned, cancelled or
expired because documents were lost or mishandled, the Director may deny the petition if the
petitioner was not diligent in checking the status of the application or registration. To be considered
diligent, a petitioner must:

(2) After registration, check the status of the registration every six months from the filing
of an affidavit of use or excusable nonuse under section 8 or 71 of the Act, or a renewal
application under section 9 of the Act, until the petitioner receives notice that the affidavit
or renewal application has been accepted.

(Emphasis added.)
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