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| support the proposal of the United States Patent and Trademark Office (Office) to alter its claim
construction standard used for interpreting inter partes review (IPR), post-grant review (PGR), and
the transitional program for covered business method patents (CBM) proceedings before the Patent
Trial and Appeal Board (PTAB). This change will promote a “fair and balanced approach, providing
greater predictability and certainty in the patent system” which will, in turn, increase judicial
efficiency and reduce economic waste.

The proposed shift to the Phillips standard should extend to all pending PTAB trial proceedings in
which PTAB has jurisdiction in order to discourage tactical filing before or after the rule change.

Harmonizing the PTAB and district court claim construction standards will facilitate a consistent
patent review process. Ensuring that there is a consistent patent review process will elevate U.S.
industry because clarity in patent interpretation provides stability and predictability for patent
holders. A predictable patent process will diminish risk aversion and create a level of confidence
with innovators and their investors, which will make them more likely to bring new inventions to
market and start new companies.
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